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procedures to supplement the regula-
tions. Section 1507.3(b) of the NEPA 
regulations identifies those sections of 
the regulations which must be ad-
dressed in agency procedures. 

§ 805.2 Purpose. 
The purpose of this part is to estab-

lish Council procedures that supple-
ment the NEPA regulations and pro-
vide for the implementation of those 
provisions identified in § 1507.3(b) of the 
regulations (40 CFR 1507.3(b)). 

§ 805.3 Applicability. 
(a) These procedures apply to actions 

of the full Council and the Council staff 
acting on behalf of the full Council. 

(b) The following actions are covered 
by these procedures: 

(1) Recommendations for legislation. 
(2) Regulations implementing section 

106 of the National Historic Preserva-
tion Act (NHPA). 

(3) Procedures implementing other 
authorities. 

(4) Policy recommendations that do 
not require implementation by another 
Federal agency. 

(c) In accordance with § 1508.4 of the 
NEPA regulations (40 CFR 1508.4), 
Council comments on Federal, feder-
ally assisted and federally licensed un-
dertakings provided pursuant to sec-
tion 106 of the NHPA and 36 CFR part 
800 are categorically excluded from 
these procedures. This exclusion is jus-
tified because Federal agencies seeking 
the Council’s comments under section 
106 have the responsibility for com-
plying with NEPA on the action they 
propose. The Council’s role is advisory 

and its comments are to be considered 
in the agency decisionmaking process. 
Coordination between the section 106 
and the NEPA processes is set forth in 
36 CFR 800.9. 

§ 805.4 Ensuring environmental docu-
ments are actually considered in 
Council decisionmaking. 

(a) Section 1505.1 of the NEPA regula-
tions (40 CFR 1505.1) contains require-
ments to ensure adequate consider-
ation of environmental documents in 
agency decisionmaking. To implement 
these requirements the Council shall: 

(1) Consider all relevant environ-
mental documents in evaluating pro-
posals for action; 

(2) Ensure that all relevant environ-
mental documents, comments, and re-
sponses accompany the proposal 
through internal Council review proc-
esses; 

(3) Consider only those alternatives 
encompassed by the range of alter-
natives discussed in the relevant envi-
ronmental documents when evaluating 
proposals for the Council action; and, 

(4) Where an environmental impact 
statement (EIS) has been prepared con-
sider the specific alternative analyzed 
in the EIS when evaluating the pro-
posal which is the subject of the EIS. 

(b) For each of the Council’s prin-
cipal activities covered by NEPA, the 
following chart identifies the point at 
which the NEPA process begins, the 
point at which it ends, and the key of-
ficials required to consider environ-
mental documents in their decision-
making. 

Activity Start of NEPA process Completion of NEPA process 
Key officials required to con-

sider environmental docu-
ments 

Recommendations for legisla-
tion.

During staff formulation of 
proposal.

Prior to submission to Con-
gress or OMB.

Executive Director and full 
Council, as appropriate. 

Regulations and procedures ... Prior to publication of draft 
regulations in FEDERAL 
REGISTER.

Prior to publication of final 
regulations in FEDERAL 
REGISTER.

Executive Director and full 
Council as appropriate. 

Policy recommendations ......... During staff formulation of 
proposal.

Prior to adoption by full Coun-
cil or Executive Director.

Executive Director and full 
Council, as appropriate. 

§ 805.5 Typical classes of action. 

(a) Section 1507.3(c)(2) (40 CFR 
1507.3(c)(2)) in conjunction with § 1508.4 
requires agencies to establish three 
typical classes of action for similar 

treatment under NEPA: actions nor-
mally requiring EIS; actions normally 
requiring assessments but not nec-
essarily EISs; and actions normally not 
requiring assessments or EISs. Each of 
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